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Presidential Appointments to Full-Time Positions 
in Independent and Other Agencies 
During the 107 th Congress 



Summary 

During the 107 th Congress, 109 nominations to full-time positions in 
independent and other agencies were submitted to the Senate. Of these nominations, 
three were submitted by President Clinton before he left office and were withdrawn 
by President Bush on March 19, 2001. President Bush submitted 106 nominations, 
of which 94 were confirmed, 10 were returned to him, and two were withdrawn. 

President Clinton made three recess appointments to these positions during the 
intersession between the 106 th and 107 th Congresses; all expired at the end of the first 
session of the 107 th Congress. President Bush did not make any recess appointments 
to these positions between the beginning of his Administration and the end of the 
107 th Congress. 

This report discusses nominations to full-time positions in 37 executive branch 
organizations (25 independent agencies, six agencies in the Executive Office of the 
President (EOP), and six multilateral banking organizations) and four legislative 
branch agencies. It excludes appointments to executive departments and to 
regulatory and other boards and commissions, which are covered in other reports. 

Information for this report was compiled from data from the Senate nominations 
database of the Legislative Information System at [http://www.congress.gov/nomis/], 
the Congressional Record (daily edition), the Weekly Compilation of Presidential 
Documents , and telephone discussions with agency officials. The report will not be 
updated. 




http://wikileaks.org/wiki/CRS-RL31435 



Contents 



Introduction 1 

Appointments During the 107 th Congress 2 

Average Time to Confirm a Nomination 2 

The Appointments Process 4 

Selection and Nomination 4 

Confirmation 5 

Appointment 5 

Recess Appointments 5 

Temporary Appointments 6 

Organization of this Report 7 

Agency Profiles 7 

Additional Appointment Information 8 

NOMINATIONS AND INCUMBENTS: FULL-TIME POSITIONS 

IN INDEPENDENT AGENCIES 9 

Appalachian Regional Commission 9 

Central Intelligence Agency/ 

Intelligence Community 10 

Corporation for National and Community Service 11 

Court Services and Offender Supervision Agency to the District of Columbia . 1 1 

Environmental Protection Agency 12 

Environmental Protection Agency (cont.) 13 

Federal Emergency Management Agency 3 14 

Federal Mediation and Conciliation Service 14 

General Services Administration 15 

National Aeronautics and Space Administration 15 

National Archives and Records Administration 16 

National Foundation on the Arts and Humanities 16 

National Science Foundation 17 

Office of Government Ethics 17 

Office of Personnel Management 17 

Office of Special Counsel 18 

Overseas Private Investment Corporation 18 

Peace Corps 18 

Selective Service System 19 

Small Business Administration 19 

Social Security Administration 20 

Trade and Development Agency 20 

U.S. Agency for International Development 3 21 

U.S. Agency for International Development (cont.) 22 

NOMINATIONS AND INCUMBENTS: FULL-TIME POSITIONS 

IN THE EXECUTIVE OFFICE OF THE PRESIDENT 23 

Council of Economic Advisors 23 

Council on Environmental Quality 3 23 

Office of Management and Budget 24 

Office of National Drug Control Policy 25 

Office of Science and Technology Policy 26 




http://wikileaks.org/wiki/CRS-RL31435 



Office of the U.S. Trade Representative 



26 



NOMINATIONS AND INCUMBENTS: FULL-TIME POSITIONS 

IN MULTILATERAL ORGANIZATIONS 27 

African Development Bank 27 

Asian Development Bank 27 

European Bank for Reconstruction and Development 28 

Inter- American Development Bank 28 

International Bank for Reconstruction and Development 29 

International Monetary Fund 29 

NOMINATIONS AND INCUMBENTS: FULL-TIME POSITIONS 

IN LEGISLATIVE BRANCH AGENCIES 30 

Architect of the Capitol 30 

General Accounting Office 30 

Government Printing Office 31 

Library of Congress 31 

Appendix A. Alphabetical Listing of Nominees and Appointees, 

January 3, 2001-January 3, 2003 32 

Appendix B. Appointment Action During the 107 lh Congress, 

by Agency Grouping 36 

Appendix C. Agency Abbreviations 37 




http://wikileaks.org/wiki/CRS-RL31435 



Presidential Appointments to 
Full-Time Positions in Independent and 
Other Agencies During the 107 th Congress 

Introduction 

This report provides an overview of the process for filling positions to which the 
President makes appointments with the advice and consent of the Senate. 1 It also 
identifies, for the 107 th Congress, all nominations to full-time positions requiring 
Senate confirmation in 37 organizations in the executive branch (25 independent 
agencies, six agencies in the Executive Office of the President (EOP), and six 
multilateral banking organizations) and four agencies in the legislative branch. 2 A 
profile of each agency tracks the agency’s nominations, providing information on 
Senate activity (confirmations, rejections, returns to the President, and elapsed time 
between nomination and confirmation) as well as further related presidential activity 
(including withdrawals and recess appointments). The profiles also identify, for each 
agency, positions requiring Senate confirmation, the incumbents in those positions 
as of January 3, 2003, dates they were confirmed, dates their terms expire, if 
applicable, and pay levels. 



'This report was built on research by Rogelio Garcia and Henry B. Hogue. Significant 
portions of the text presented here were written by Dr. Garcia for earlier versions of this 
report. 

2 For information and data on appointments during the 107 th Congress to positions in the 
executive departments, regulatory bodies, and federal j udiciary, see the following reports: 
CRS Report RL31346, Presidential Appointments to Full-Time Positions in Executive 
Departments During the 107 th Congress, 2001-2002, by Henry B. Hogue; CRS Report 
RL30910, Presidential Appointments to Full-Time Positions on Regulatory and Other 
Collegial Boards and Commissions, 107 th Congress, by Henry B. Hogue; and CRS Report 
RL31868, U.S. Circuit and District Court Nominations by President George W. Bush 
During the 107 th Congress, by Denis Steven Rutkus and Mitchel A. Sollenberger. For 
similar reports for previous Congresses, see CRS Report 94-473 GOV, Presidential 
Appointments to Full-Time Positions in Independent and Other Agencies During the 103 rd 
Congress, by Rogelio Garcia (archived); CRS Report 96-985 GOV, Presidential 
Appointments to Full-Time Positions in Independent and Other Agencies During the 104 th 
Congress, by Rogelio Garcia (archived); CRS Report RL30124, Presidential Appointments 
to Full-Time Positions in Independent and Other Agencies During the 105 th Congress, by 
Rogelio Garcia (archived); and CRS Report RL30564, Presidential Appointments to Full- 
Time Positions in Independent and Other Agencies During the 106 th Congress, by Rogelio 
Garcia and Henry B. Hogue. For archived reports, contact Henry B. Hogue. 
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Appointments During the 107 th Congress 

During the 107 th Congress, 109 nominations to full-time positions in 
independent and other agencies were submitted to the Senate. Of these nominations, 
three were submitted by President Clinton before he left office and were withdrawn 
by President Bush on March 19, 2001. President Bush submitted 106 nominations, 
of which 94 were confirmed, 10 were returned, and two were withdrawn. President 
Clinton made three recess appointments to these positions during the intersession 
between the 106 th and 107 th Congresses, all of which expired at the end of the first 
session of the 107 th Congress. President Bush did not make any recess appointments 
to these positions between the beginning of his Administration and the end of the 
107 th Congress. Table 1 summarizes the appointment activity. The number of 
nominations submitted to the Senate exceeds the number of individual nominees 
because, due to the return of pending nominations at the August 2001 recess, as 
discussed below, eight nominees were nominated twice to the same position. In 
addition, two individuals, Sean O’Keefe and Mark W. Everson, were nominated to 
two different positions. 

Table 1. Nomination and Appointment Action in the 107 th 
Congress, January 3, 2001 - January 3, 2003 



Total positions 118 

Positions held by incumbents appointed under a previous administration 18 

Nominations submitted to the Senate 109 

Nominations confirmed by the Senate 94 

Unduplicated nominations 3 101 

Nominations returned to the President 10 

Nominations submitted by Clinton, withdrawn by Bush 3 

Nominations submitted and withdrawn by Bush 2 

Intersession recess appointments between 106 th and 107 th Congresses (Clinton) 3 

Intrasession recess appointments (Bush) 0 

Intersession recess appointments (Bush) 0 



a The figure for unduplicated nominations excludes instances in which the President submitted a 

second nomination of the same person for the same position. 

Average Time to Confirm a Nomination 

The length of time a given nomination may be pending in the Senate varies 
widely. Some nominations are confirmed within a few days, others may not be 
confirmed for several months, and some are never confirmed. This report provides, 
for each agency nomination that was confirmed in the 107 th Congress, the number of 
days between nomination and confirmation (“days to confirm”). Some Senate recess 
days are not included in this sum because Senators are unable to take up nominations 
on these days. For practical reasons, only days from the longer recesses around 
August and between congressional sessions are excluded. These recesses are often 
longer than 30 days. This cutoff point is suggested by the Senate rules, which 
provide that “if the Senate shall adjourn or take recess for more than thirty days, all 
nominations pending and not finally acted upon” shall be returned to the President, 
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although this rule is often waived. 3 The 32 days during the August 2002 recess and 
the 33 days between the first and second sessions of the 107 th Congress were 
subtracted from the “days to confirm” for those nominations that spanned one or both 
recesses. No days were subtracted for the August 2001 recess, because, as discussed 
below, all pending nominations were returned prior to that recess. 

An accurate calculation of the average time the Senate took to confirm a 
nomination in the 107 th Congress is made more challenging by an unusual 
characteristic of the session. Senate rules provide that “if the Senate shall adjourn 
or take a recess for more than thirty days, all nominations pending and not finally 
acted upon at the time” shall be returned to the President. 4 Usually the Senate agrees, 
by unanimous consent, to waive this rule and retain pending nominations over their 
recesses. Prior to the 31-day August 2001 recess, however, the Senate did not reach 
such an agreement, and 162 pending nominations, eight of which are among those 
covered by this report, were returned to the President. 5 The President sent forward 
some of these nominees again after the recess. Those nominations were considered 
to be new nominations, rather than continuations of the pre-recess nominations. As 
a result, when such nominations are confirmed, the length of the confirmation 
process, as shown in the tables of this report as “days to confirm,” does not include 
any pre-recess time during which the nominee was under consideration in the Senate. 
Consequently, the average is smaller than it would be if the pre- and post-recess 
nomination times were added together. For example, the average number of days to 
confirm for nominations to the positions covered by this report is 60 days, but if the 
pre-recess days during which a nominee was under consideration in the Senate were 
included for all confirmed nominees, this average would be 61 days. Footnotes for 
appointment action tables for each agency (below) provide figures that take such pre- 
recess time into account. In general, however, comparisons between average 
confirmation times from this report and those from previous reports should be made 
cautiously. 



3 U.S. Congress, Senate Committee on Rules and Administration, Senate Manual, 106 th 
Cong., 1 st sess., S.Doc. 106-1 (Washington: GPO, 1999), p. 55, Rule XXXI, paragraph 6 of 
the Standing Rules of the Senate. 

4 U.S. Congress, Senate Committee on Rules and Administration, Senate Manual, S.Doc. 
106-1, 106 th Cong., 1 st sess. (Washington: GPO, 1999), p. 55, Rule XXXI, paragraph 6 of 
the Standing Rules of the Senate. 

5 See Sen. Harry Reid and Sen. Trent Lott, “Unanimous Consent Request — Executive 
Calendar,” colloquy, Congressional Record, daily edition, vol. 147, August 3, 2001, p. 
S8888. Such a unanimous consent agreement was reached, however, for the recess between 
the first and second sessions of the 107 th Congress. Sen. Harry Reid, “Nominations to 
Remain in Status Quo Notwithstanding the Adjournment of the Senate,” Congressional 
Record, daily edition, vol. 147, Dec. 20, 2001, p. S14049. Under this agreement, only two 
nominations, Otto Reich, to be Assistant Secretary of State for Western Hemisphere Affairs, 
and Colonel David R. Leffarge, to be Brigadier General, were returned to the President. 
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The Appointments Process 

The President and the Senate share the power to appoint the principal officers 
of the United States. 6 The Constitution (Article II, Section 2) empowers the 
President to nominate and, by and with the advice and consent of the Senate, to 
appoint the principal officers of the United States. Three distinct stages mark the 
appointment process — selection and nomination, confirmation, and appointment. 

Selection and Nomination. In this stage, the President selects the nominee 
and sends the nomination to the Senate. There are a number of steps in the 
President’s selection. First, with the assistance of the White House Office of 
Presidential Personnel, the President selects a candidate for the position. The 
candidate then prepares and submits several forms: the “Public Financial Disclosure 
Report” (Standard Form (SF) 278), the “Questionnaire for National Security 
Positions” (SF 86), and the White House “Personal Data Statement Questionnaire.” 
The Office of the Counsel to the President oversees the clearance process, with 
background investigations conducted by the Federal Bureau of Investigation (FBI), 
Internal Revenue Service (IRS), Office of Government Ethics (OGE), and ethics 
official for the agency to which the candidate is to be appointed. If conflicts are 
found during the background check, OGE and the agency ethics officer may work 
with the candidate to mitigate the conflicts. Once the Counsel has cleared the 
candidate, the nomination is ready to be submitted to the Senate. The selection and 
vetting stage is often the longest part of the appointment process. There can be 
lengthy delays, particularly if many candidates are being processed, as they are at the 
beginning of an Administration, or if conflicts need to be resolved. Candidates for 
higher-level positions are often accorded priority in this process. 

For positions located within a state (U.S. attorney, U.S. marshal, and U.S. 
district judge), the President, by custom, normally nominates an individual 
recommended by the Senator or Senators (if they are from the same party as the 
President) from that state. If neither Senator is from the President’ s party, he usually 
defers to the recommendations of party leaders from the state. Occasionally, the 
President solicits recommendations from Senators of the opposition party because of 
their positions in the Senate. Before making a nomination to a federal position at the 
state or national level, the President must consider how it will fare in the 
confirmation process. 

A nominee has no legal authority to assume the duties and responsibilities of the 
position; the authority comes with Senate confirmation and presidential appointment. 
A nominee who is hired as a consultant while awaiting confirmation may serve only 
in an advisory capacity. If circumstances permit and conditions are met, the 
President may give the nominee a recess appointment or a temporary appointment to 
the position (see below). Recess appointments may have political consequences, 
however, particularly if Senators perceive that an appointment is an effort to 
circumvent their constitutional role. 



6 A succinct historical and contemporary overview of the appointment power is found in 
Louis Fisher, “Appointment Powers,” in his Constitutional Conflicts between Congress and 
the President, 4 lh ed. (Lawrence, KS: University Press of Kansas, 1997), pp. 22-48. 




